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1 . Applicants' disclaimer of priority of U.S. Patent 5,364,093 is acknowledged. 

2. The Declarations of C. Huston and C. J. Herbert under 37 CFR 1 .1 32 filed 2/20/07 insufficient to 
overcome the rejection of claims 21-36, 38-39, and 41 based upon Dimitridis et al (5,664,948). However, 
since Dimitiraids et al was cited as an alternative teaching in each rejection, the rejections are 
maintained. 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. A nonstatutory obviousness-type double patenting rejection is appropriate where the 
conflicting claims are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated by, or would 
have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 
(Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 
887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground provided 
the conflicting application or patent either is shown to be commonly owned with this application, or claims 
an invention made as a result of activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

4. Claims 21-36, 38, 39, and 41 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-26 of U.S. Patent No. 5,364,093 in view of either one of 
Paul (5,524,081) or Dudley (5,326,095). The rejection is set forth in the previous Office Action. 

5. Applicants argue that the prior patent is directed to determining distances whereas the instant 
claims are directed to displaying advertising messages at advertising locations and thus the patent does 
not provide any suggestions regarding the instantly claimed subject matter. Applicants' statements that 
Paul relates to radio broadcasts of messages and that Dudley relates to tag proximity based messages 
and thus lack any motivation or suggestion to combine is not persuasive and does not account for the 
suggestions and reasons provided by the Office Action. Thus, the rejection is maintained. 

6. Huston teach a method and system of using GPS on a golf course including the positioning of a 
remote receiver on a golf course, determining the position of the remote receiver using GPS, the 
comparison of instant GPS-determined position to stored locations (cup and or hazards) and a 
subsequent display of information on the basis of the comparison. Paul teach the conventionality of 
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location based retrieval of information from a stored database of information including pro's notes and tips 
on a golf course. Dudley teach the conventionality of providing location-based presentation of advertising 
messages on a golf course. Thus, it would have been obvious to the skilled artisan at the time the 
invention was made to modify Huston by additionally providing location based retrieval of additional 
information in view of the teachings of Paul who suggests presenting information in addition to distance. 
Moreover, Dudley makes obvious to the skilled artisan the presentation of location based advertising 
messages on a golf course. 

7. Applicants traverse the double patent rejection since they cannot find a single claim of the '093 
patent that would render obvious the present claims obvious therefrom since all of the instant claims are 
directed to displaying an advertising message. The applicants' arguments have been considered but are 
not persuasive. Huston '093 discloses a method and system for use on a golf course and includes the 
steps, as exemplified by claims 1, 7, 8, and 10 of "positioning a remote global positioning satellite receiver 
near a golf ball", "determining a position of the remote receiver using the global positioning satellite 
system" storing the position of each cup" and hazards in a memory and displaying a message such as a 
distance based on a comparison of the instant position and the stored memory locations. Additionally, 
the system includes a GPS receiver, processor, memory, and display. While Huston '093 does not 
display an advertising message based upon the comparison of the instant GPS position and a stored 
advertising location, such is made obvious to one of ordinary skill in the art in light of the secondary 
teachings wherein the secondary teachings show the conventionality of location based messaging 
wherein specific stored messages are retrieved for display based on position as exemplified by Paul and 
specifically the location-based retrieval of advertising messages as exemplified by Dudley. 

8. Claims 21-33, 35, 36, 38, 39 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paul in view of Dudley. 

9. The rejection is set forth in the previous Office Action. 

10. Applicants traverse the rejection on the basis of the alleged failure of the prior art to suggest the 
proposed combination, the combination is improper since the operating principle of Dudley is different 
than Paul and the claim limitations are not taught or suggested even if the references are combined. 
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1 1 . The applicants' arguments have been considered but are not deemed to be persuasive for the 
following reasons. Regarding the alleged failure of the prior art to suggest the proposed combination, the 
argument is not convincing since Paul, who teaches retrieval of information for presentation on a golf 
course clearly provides a suggestion to retrieve information stored in a storage element on the basis of 
position, whereby the position is determined via GPS. Dudley is also directed to retrieval and 
presentation of stored information to a golfer on a golf course wherein the retrieved information is directed 
to advertisements. Since both references are directed to a similar environment, on a golf course, and 
directed to similar operations, retrieval of stored information on the basis of position, the two references 
are clearly related prior art references available to one having ordinary skill in the art. In fact, Paul 
additionally shows the desire for the golfer to be provided with advertising messages, albeit via a radio 
broadcast. Dudley provides a simple teaching of providing advertising messages to a golfer based on the 
proximity to a buried tag which inherently is based on the provision of the golfer being at a predetermined 
position. Thus, the suggestion is deemed to be taught and suggested by each of the references. 

12. The applicants' argument that the proposed combination would change the principle of operation 
is not convincing. Firstly, there is no change in the operation of Paul since the modification is simply that 
one of the stored messages is representative of an advertising message. The teaching to be gleaned 
from Dudley is simply that position-based retrieval of advertising messages is known, and is particularly 
known on a golf course. That Paul suggests advertisements via radio broadcast does not change the 
principle of operation in any way, and in fact both forms of presenting advertising messages could be 
provided with no change in operation whatsoever. 

13. The applicants' argument that the claim limitations are not suggested by the combination of prior 
art even if the combination is proper is not persuasive. The applicants' support for such argument is non- 
existent and merely alleges that there would be no motivation combine. 

14. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Paul in view of Dudley as 
applied to claim 33 above, and further in view of Bonito et al. 

The rejection is set forth in the previous Office Action. 

Applicants do not address the rejection specifically, relying on the arguments set forth above. 
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1 5. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Gregory C. Issing whose telephone number is (571)-272-6973. The examiner can normally 
be reached on Monday - Thursday 6:00 AM- 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Thomas Tarcza can be reached on (571)-272-6979. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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